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the act dealing with the grant of admiralty jurisdiction to federal courts, and 
saving to suitors their common law remedies, by adding to it the words "and 
to claimants the rights and remedies under the compensation law of any state." 
40 U. S. St. at L. 385. Held, that admiralty had no jurisdiction, since the 
stevedore was engaged in unloading, that Southern Pacific Company v. Jensen 
was distinguishable as a proceeding in rem, and that in any event the amend- 
ment applied and operated retroactively to permit the awarding of compensation. 
Veasey v. Peters (1917, La.; rehearing, 1918) 77 So. 948. 
See Comments, p. 924. 

Contracts — Impossibility of Performance — Effect of Government Order 
Suspending Work. — The defendant contracted to construct a system of reser- 
voirs to be completed within six years. Eighteen months after the work was 
begun the Minister of Munitions, acting under authority conferred by the 
Defence of the Realm Act, ordered the defendant to cease work and requisi- 
tioned his plant. The plaintiff sought a declaration by the court that this order 
was covered by a section of the contract which empowered the plaintiff's 
engineer to extend the time in case of any "difficulties, impediments, obstruc- 
tions" or "oppositions" in the work, without affecting the obligation of the con- 
tract. Held, that the contract was dissolved by the order. Metropolitan Water 
Board v. Dick, Kerr & Co. (1917, H. of L.) 117 L. T. Rep. N. S. 766. 

Following the rule stated in an oft repeated dictum in Paradine v. Jane (1647, 
K. B.) Aleyn 26, subsequent impossibility has been held not to discharge the 
promisor. School District v. Dauchy (1857) 25 Conn. 530. But an early excep- 
tion to this rule was subsequent impossibility by action of the public authorities, 
through legislation or otherwise. Baily v. De Crespigny (1869) L. R. 4 Q. B. 
180. The general rule was restricted further by readiness to imply a condition 
of the continued existence of some person or thing, as in Taylor v. Caldwell 
(1863, Q. B.) 3 B & S. 826; Dexter v. Norton (1871) 47 N. Y. 62. And with 
the implication of a condition to excuse performance where impossibility super- 
venes due to events that cannot be regarded as having been in the contempla- 
tion of the parties, the "rule" is practically destroyed. See Baily v. De 
Crespigny, supra, at p. 185; Chicago, etc., Ry. Co. v. Hoyt (1893) 149 U. S. 1, 
14-15, 13 Sup. Ct. 779, 784; Tamplin S. S. Co. v. Anglo-Mexican, etc., Co. (H. 
of L.) [1916] 2 A. C. 397, 403-404. The result seems to be that the promisor 
is now held liable only when he expressly or by reasonable implication assumed 
the risk of the particular contingency which gives rise to the impossibility; but 
judges differ widely in their willingness to find such provision or implication. 
Cf. the opinions in the case last cited. In the principal case, however, the 
impossibility was only temporary. In such cases it has been held that the obliga- 
tion is not discharged but at most is only suspended. Baylies v. Fettyplace 
(1811) 7 Mass. 325; Tamplin S. S. Co. v. Anglo-Mexican, etc., Co., supra. 
Here again, however, the modern tendency is to deal with each case on its own 
facts. It had been held in earlier English cases that a delay arising from a 
cause expressly excepted in the contract might be so long as to amount to a 
"frustration of the adventure," so that to require performance of the obliga- 
tion after such an interval would be, not the enforcement of the original con- 
tract, but the substitution of a new one. Geipel v. Smith (1872, Q. B.) 26 L. T. 
Rep. N. S. 361; Jackson v. Union Marine Ins. Co. (1874, Ex. Ch.) L. R. 10 C. 
P. 125. The decision in the principal case applying the same doctrine to 
enforced suspension by compulsion of law seems a reasonable one. The diffi- 
culty of drawing the line, however, between those delays which are regarded as 
mere temporary interruptions, and those involving a "frustration of the adven- 
ture," is illustrated by a comparison of the principal case with the Tamplin S. 
S. Co. case, supra. 
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